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Abstract

The American right to vote has become increasingly restricted in the past decade. In the pending
Supreme Court case Louisiana v. Callais, the stakes lie in the future efficacy of the Voting
Rights Act of 1965 in enforcing the Fifteenth Amendment. This case review explores the
background of Louisiana v. Callais and the arguments heard by the court.

Case Analysis

The pending Supreme Court case, Louisiana v. Callais, regards Congressional
redistricting conflicts. The four issues to be addressed in this case are: (1) Whether the majority
of the three-judge district court in this case erred in finding that race predominated in the
Louisiana legislature's enactment of S.B. §; (2) whether the majority erred in finding that S.B. 8
fails strict scrutiny; (3) whether the majority erred in subjecting S.B. 8 to the preconditions
specified in Thornburg v. Gingles; and (4) whether this action is non-justiciable.! The
circumstances behind this case originated from the redrawing of the Louisiana congressional
map after the 2020 census that led to the adoption of the 2021 congressional map, in which of its
six congressional districts, had only one majority black district (see fig. 1). Due to perceived vote
dilution of Black voters in central Louisiana, constituents filed Robinson v. Landry with the
Middle District of Louisiana, challenging the map in 2022, with plaintiffs seeking to redraw the
district boundaries to create a second majority Black congressional district.? The district court
ruled in favor of the plaintiffs, prompting the passage of Senate Bill 8 in 2024.

Under Senate Bill 8 (S.B.8), the map was redrawn so that District 2 and District 6 became
majority-black districts, with their voting-age populations at 51% and 53%, respectively.?
Compared to the ratios of the total Louisiana population at that time, the new boundaries were
far more representative than the previous map, with the Black population accounting for
approximately a third of the total, at 33.130%.* However, in 2024, shortly after the passage of
S.B.8, a group of self-described “non-African American voters” challenged the new map’s
constitutionality, claiming it violated the Fourteenth Amendment. Specifically, it challenged
District 6 as a racial gerrymander.

" Louisiana v. Callais, SCOTUSBLOG (Nov. 25, 2025), https://www.scotusblog.com/cases/case-files/louisiana-v-
callais/
2 Robinson v. Landry: Challenging Louisiana’s Congressional Map, NAACP Legal Defense Fund (Jan. 2024),

https://www.naacpldf.org/case-issue/robinson-v-landry-louisiana-discriminatory-redistricting/
3La. Admin. Code tit. 8, § 1010 (2024).

4La. Admin. Code tit. 8, § 1010 (2024).
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Figure 1. Louisiana map of 117th Congress’s Congressional districting. US Department of
Commerce. Economics and Statistics Administration. U.S. Census Bureau.
https://www?2.census.gov/geo/maps/cong_dist/cd117/st based/CD117_LA.pdf

It would be unsupported to claim that the change in districting lines had no racial
motivations, but it would also be helpful to examine the term "gerrymander." Gerrymandering,
as defined by the Merriam-Webster Dictionary, is: “the practice of dividing or arranging a
territorial unit into election districts in a way that gives one political party an unfair advantage in
elections.” With the way the districts had been arranged prior to the passage of S.B.8, the Black
population was placed at an unfair disadvantage (see Table 1). Despite constituting
approximately a third of the total population, only District 2 had been a Black majority voting
district, making the greatest potential representation that the Black population could get, only
half of their actual ratio. In this sense, the map that Callais proposed returning to would give the
white population an unfair advantage in elections, with whites comprising less than two-thirds of
the population yet having the racial advantage in five of the six districts for potential
representation. In essence, the map adopted in 2024 could not be a racial gerrymander as it
creates only proportional representation for Louisiana’s Black citizens, rather than continuing the
previous map’s racial gerrymander with advantage to its white voting bloc.

5 Gerrymandering, Merriam-Webster.com Dictionary (12 ed. 2026).
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Plan: Senate Bill 8 Enrolled by Sen. Womack

Reg Dem Reg Rep Reg Other
Reg Total Reg White Reg Black Reg Other Total Total Total
Dec 2023 Dec 2023 Dec 2023 Dec 2023 Dec 2023 Dec 2023 Dec 2023

District 1 479,186 385,098 51,969 42,119 127,253 205,251 146,682
79.348% 80.365% 10.845% 8.790% 26.556% 42.833% 30.611%

District 2 466,623 181,215 245,721 39,687 267,146 76,552 122,925
78.004% 38.835% 52.659% 8.505% 57.251% 16.406% 26.344%

District 3 452,113 336,261 94,266 21,586 142,481 185,022 124,610
76.817% 74.375% 20.850% 4.774% 31.514% 40.924% 27.562%

District 4 443,328 339,359 84,236 19,733 124,622 202,564 116,142
74.679% 76.548% 19.001% 4.451% 28.111% 45.692% 26.198%

District 5 453,903 315,312 120,990 17,601 154,290 182,707 116,906
76.003% 69.467% 26.655% 3.878% 33.992% 40.252% 25.756%

District 6 447,134 183,201 244 647 19,286 236,714 99,530 110,890
75.912% 40.972% 54.714% 4.313% 52.940% 22.260% 24.800%

Grand Total 2742287 1.740.446 841,829 160.012  1.052.506 951,626 738,155

Table 1. The new racial ratios of Louisiana’s six Congressional districts as proposed by Senate
Bill 8. Provides for redistricting of Louisiana congressional districts, LA. ADMIN. CODE tit. 8,
(2024) https://legis.la.gov/legis/ViewDocument.aspx?d=1340797.

In the preliminary case of Robinson v. Landry, one of the provisions cited to show the
unconstitutionality of the one majority black district was through its violation of the Voting
Rights Act of 1965, which was created to enforce the Fifteenth Amendment, and, among other
details, granted African American men the right to vote. Specifically, the second section was
cited: “No voting qualification or prerequisite to voting, or standard, practice, or procedure shall
be imposed or applied by any State or political subdivision to deny or abridge the right of any
citizen of the United States to vote on account of race or color.”¢

The argument here was that the right to vote referenced not only the act of casting the
ballot but also the efficacy of the vote. The argument for this definition of voting was made by
the Supreme Court in Allen v. Milligan, stating: “a district is not equally open when minority
voters face—unlike their majority peers—bloc voting along racial lines, arising against the
backdrop of substantial racial discrimination within the State, that renders a minority vote
unequal to a vote by a nonminority voter.”” This reasoning returns to issue number three
previously mentioned: whether the precedent of Thornburg v. Gingles applies here due to its
similar circumstances.

The background in Thornburg v. Gingles also involved Section 2 of the Voting Rights
Act of 1965. The Black citizens of North Carolina challenged its legislative redistricting plan on
the grounds that it impaired their ability to significantly influence the election of their chosen
representative through votes. In the end, the Court’s majority opinion expanded a previous
precedent prohibiting “a State or political subdivision from imposing any voting qualifications or
prerequisites to voting, or any standards, practices, or procedures that result in the denial or

6 S. Res. 1564, 89th Cong. (1965) (enacted).
7 Allen v. Milligan, 599 U.S. 4 (2023)
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abridgment of the right of any citizen to vote on account of race or color.”® Now, with a focus on
substantive due process, it no longer requires showing a discriminatory purpose; rather, the
discriminatory effect is enough.

However, in a lower court ruling of Callais v. Landry, which had been filed in response
to the new map created from the ruling of Robinson v. Landry, the court ruled in favor of Callais,
deeming the S.B.8 map a racial gerrymander. It was then brought before the Supreme Court in
Louisiana v. Callais, which granted an emergency stay of Robinson v. Landry on May 15%,
2024, pausing enforcement of its ruling.’

One of the amicus briefs filed was by the Constitutional Accountability Center (CAC) —
a think tank and public-interest law firm that focuses on a progressive interpretation of the
Constitution — in favor of the appellant, Louisiana. Regarding the lower court’s decision in
Robinson v. Landry, they describe it well: “In doing so, the court erroneously made the
Legislature’s goal of complying with Section 2 inherently constitutionally suspect.”!® Having the
consciousness of race in the decision does not necessarily facilitate an undue racial advantage, as
their decision would imply. To expand, compliance with Section 2 requires race consciousness.
Furthermore, the Robinson decision restricts the Legislature further in the future with this aspect:

And by undermining the Legislature’s ability to redress Section 2 violations, the
court below also frustrated Section 2’s role in furthering the Fifteenth
Amendment’s promise of equal opportunity in voting. Congress passed Section 2’s
prohibition on vote dilution to enforce the Fifteenth Amendment’s ban on racial
discrimination in voting and prevent states from using redistricting to weaken the
voting strength of voters of color. See Milligan, 599 U.S. at 17-18. The Legislature,
in turn, enacted SB8 to comply with Section 2 and give Black Louisianans the
ability to elect congressional candidates of their choice under the new map.!!

The potential enforcement of the Robinson decision would not only return to the non-
representative 2021 district map but also prevent the legislature from remedying Section 2
violations in future circumstances. Under the Constitution, the states’ legislatures are responsible
for redistricting, a responsibility traditionally respected. To quote the majority opinion of
Alexander v. South Carolina State Conference of the NAACP (2024), “States must have

discretion to exercise the political judgment necessary to balance competing interests.”!?

& Thornburg v. Gingles, 478 U.S. 30 (1986)

® Callais v. Landry, ACLU (Oct. 15, 2025), https://www.aclu.org/cases/callais-v-landry

19 Brief for Amici Curiae Constitutional Accountability Center in Support of Appellants, Louisiana v. Callais, No.
24-109 (U.S. Dec. 20, 2024) at 3.

" Brief for Amici Curiae Constitutional Accountability Center in Support of Appellants, Louisiana v. Callais, No.
24-109 (U.S. Dec. 20, 2024) at 9.

2 Alexander v. South Carolina State Conference of the NAACP, 602 U.S.1 (2024).



Returning to the second issue regarding strict scrutiny, Judge Carl E. Stewart of the US
Court of Appeals for the Fifth Circuit had dissented in Robinson v. Landry — Robinson v.
Ardoin at the time — that there was a strong basis in evidence for a second majority Black
district to be drawn, holding the drawing of Congressional District 6 (CD6) satisfied strict
scrutiny.!? Strict scrutiny is the standard under which a challenged law is presumed invalid
unless the government can demonstrate that the law or regulation is necessary to achieve a
"compelling state interest". He argued that the Fifth Circuit majority had not considered the
other non-racial political considerations of the map’s redrawing, that being the preservation of
the seats of certain U.S. Representatives, such as Julia Letlow of District 6.'4

To return to the four issues to be settled by the Supreme Court, the evidence presented
contradicts the Fifth Circuit's majority ruling that reversed the Congressional redistricting.
Regarding the first issue, by the arguments of Judge Stewart, the district court had erred in
finding race to be the predominant factor in the Louisiana legislature’s enactment of S.B. 8.
Although race had been an important factor in the decision to redraw the Congressional districts,
the map redrawing that had ultimately been chosen reflected non-racial political considerations
as well. Given this argument, S.B. 8 should not fail strict scrutiny because there was a
compelling state interest in preserving incumbent seats. Regarding the pre-conditions specified in
Thornburg v. Gingles, they are: “1. A minority group must be sufficiently large and
geographically compact to comprise a majority of a district; 2. The minority group must be
politically cohesive, and 3. White voters vote sufficiently as a bloc usually to defeat the minority
group’s preferred candidate.” With the evidence compiled from the 2020 census and the 117
Congress districting map, these elements were all found to be satisfied. Lastly, the case was
found to be justiciable, given that although the state legislature has traditionally had priority, a
fair map can also be drawn by the courts.

'3 Brief for Amici Curiae Constitutional Accountability Center in Support of Appellants, Louisiana v. Callais, No.
24-109 (U.S. Dec. 20, 2024) at 16.
4 Brief for Amici Curiae Constitutional Accountability Center in Support of Appellants, Louisiana v. Callais, No.
24-109 (U.S. Dec. 20, 2024) at 15.



Spring 2026 Addendum

This analysis had been written prior to the release of the final decision of Louisiana v.
Callais. After being argued on October 15th, 2025, the Court reached a decision on April 29th,
2026. In a 6-3 decision, Justice Alito authored the majority opinion of the court, affirming the
Fifth Circuit’s decision that the new Louisiana Congressional district map created under S.B. 8
was an unconstitutional racial gerrymander. The three dissenting members were liberal members
Kagan, Sotomayor, and Jackson, the dissent written by Kagan.

In the majority opinion, Alito applied strict scrutiny in an unprecedented move, arguing
compliance with the Voting Rights Act of 1965 does not provide a compelling reason that may
justify the intentional use of race in drawing legislative districts. He holds that the Act does not
require Louisiana to create an additional majority-minority district. He makes furthermore
arguments that with the alignment of race with party preference, this becomes a partisan
gerrymandering claim, which is not justiciable in federal court. However, Alito maintains this
decision does not overturn Thornburg v. Gingles.

Through framing racial discrimination as largely a historical artifact, it devalues the racial
antagonism obvious in the system as mere political conflict. Through all considerations of race
for district drawing now needing to be put under strict scrutiny, states now have the power to
dilute minority citizens’ votes without legal recourse, gutting the functional purpose of the
Voting Rights Act of 1965. Although based on the precedent of the Purcell principle, the court
should refrain from intervening in election rules close to an election, this decision comes
remarkably close to the contentious midterm elections occurring this year.



